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7 iF eIlr e3 x irlF6r c y5 Review ClerkNA

1VliiIFIi tIt rIIia i FOR Iry A i COURT 1ls ONLY A
tIGH S OF THIL J0 WN 0F RtCC

F dl fGS OF FACT CONCLUSIONS OF LAA RULING OF THEREFEREE AN
JUMMENT AND DECREE

Th rr tai 4 fcrt en t ideration t pof the apphcat e o the lof RICO
for u change of wad ar right and nevv und roan zFater rig as Applicara has agreed w withdraw
the claim forchan crIwaer iioats Ihc Referee having L IDTITedthe pleadingg the evkLence
presenu d the stiptflations WC 11w paities Uxd the comments of tha Dlivlsion Dijnecr lureb
enters tic t Ilow4ing Find gs of Fact Couclusioni of Law ind ILifIng

W

I turiiTht applicati was ie1 wilh the Vater Clerk Water Division No 7 op
December 28 2006AKnotices required by 11aw of die ffrog of the application have been
Wfilldt l d the Ccsul hm urisdietion over the 81AbOt rwater afthawprxceding and over
mil t arras bffceted thr vzt iia r ttr ltr ptae z ct gar ra 3 jh iaud and water rights
invatvod in the appf c tdio n are vrtvuithin the houndari rig a designated grcr3undwater
basin The matter vag rer for to tlw Wmer Judge ice Or dated Mlarch9 207

7 Q oshire xterrrengs of opposition to the application wawre fled by ths 4CAtniado
Water Consen Board and tie Utited Slmu xfCmerica No rthor tat111ents of

cpposifion have been filed and 4he time tQr f ling sidh statements hasexvired Pursuant
j tta stipulati7US311 opposns have errxs to criv Y ifthis raiiugg

3 AjMij Ti nwne and address of the applicant rye Town of P0 MAx 9 Rico
Colorado 813

4 Na el i car ar cieszx ns rre s M tsi Rico Wet ric1c4 a ri r
will Consist of wels kwated in nea described a tbffows and as shown n Exhibit A
attachW hereto and Inade f pnr 4ereof t112 of th S W 14 of cticrr 13 Faid the NE14
f the NW cf 9vrtion24 iovaisbip 40 N o to RaF1ge 1 Wesr oaf are NIViP10

Aiplicant has ccapd with t Lw D0101vS ater

SQ

F
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own of Rico

C iil ivY test xw H In the tiCr1 Appfiizm ivatndEdP3Itia ly u ase 0110 of those test Nvells
08 atpzxadLRAiCK1 Well numlara to tl ware rigiis cl rirrrtd in the appli atiin it this case
However dl eximm Wells do gtialff 1orpernitthng as production evens Ene
apph a ff Ivould comavilcl a new vvr l or wti1s in the proposed wall field The exi IUM
m itonml Evalsare located as folow

Wil Igo E ilocatocl in tbc SWT 4 SW3i4 ol m i iosbn ip 40 Noith
Range t T West oftht NM 21 M al a point rpproxix aleeiy 20 fcel from the norlh
5etum Une and 6 10 fee fiom dxse wm sccti Iine of said Suction 11

b c14o 2 is f cite l bi the SWP4 SWj of Sectinn 13 TaNvnA8ip 40 Ni ul
Range l l Wcst cFf the N at a point approximately 110 feat firom the
south zction 1 nv and 7 5feet Evthe mvst sec in of sai l Sexdon

5 Sourc orwater GrLundLvamr isibutar ttfw Easi Fork fft12c Dolores R01res

6 Depth qf ells U1 tr 800 The inkial test kWTHS describcd in partigimph 4 above
wev completed to 6vqtis of approximately 143 eet Weil No P and 152 rVo fl eli No
Y

7 Apjggp i gJLpttdat

a lat of initicrofr riic eariri 6

b lwcrx r atsp4 as inijigii Fan mnfi ofnteni by the Town Board txa the
7 C39 n of Rico Ir Y A T Fkml i the fifli g of this application and
prepnvion of a rmpo cntided TovaloxRico W r Supply Prr ica Engg eerung
Rejxrt l rug ry 1996 prerareJ Iy Ham s W aerErig i ncriDtInc

8 Amount emmg Affinouum the applicition originally claimed wcrnditional psjundwater
ht of ur W 30 cfs fear the wvllFmW applicant huas agnei to rcdace its Claim to
I7i 90 tzt eoeiCirriTbe car tiim civyitby ail xclk in lcc11 cmi

shall not ecec 917e cfg mder th condidonal wafer rights awarded in this decree

9 U Nluvzicipal and m6ultri4iincluding domestic rtreria hacrd
rec eatiortai wscs n water viv w isad ly ii3c11 Rico to movide water 126
dcamegticfesidential rvmn c rcial inckistri3 irrigation iamm 4vad landwape Watering
recreational uwn and any other murWipa 1istas nL around tbtTown of RICO

a 4t tw tt 9Late
thafWale iS aveillabie for appropratioIc4Tder ihe Conditional Autcr cgnt5c in the
t ii tzion that appiic antsapproprimion and xse f water as Olai ed in the Mpislic ation
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is reasibic aild Jua vater can and will e divorvM unckle ihe curidifilonl wawr

righLs acid will be wit

Auam Jnder currW Xi ivies or flie staw Emginv a well that B con feted in
d afluvTUrn of a river within 100 1cer of Lhc surfkecart dhkat divvx uu be
Considered 1 Sut e Vater officials to be so runedaeyconlICCUX to 1110 surface aow of
the nver that tfie woll ii b administemdIn prioll as W ill were a Rurface diversion
L thereforic pernijurd and approvtd for uve wlthoul an augmentaldon plan Such
W011 a cOramOYOYeCrM d t as 0 C WC1 i appI icaii t con truc t a Dr W iIhI z i
00 Rzot 0 the Surface rcavwl of the Doiores Ri vu r and that welt othei qtmlifW as a

ahcad well such well could b i adrninistcrr ill priority as a Surfact WI n

Applicant atknowl thw unless a vell qualffic as a well any fbw is
construc d and uwd ibr the 2 pupose Of devcliapiTL fficcwater aght awaried
in this dcero rnua i2c Opevated pursuarn to a piar rknr augmentationkn ordtr to replae
uiAofprioYiiy delaved deplelions IForn thic wcll hat xtmid Otherwilso Qausc i t1ry to
veste and deoreed conditionn vvaitr riphts of oua 7 decne do not adjudicate a

abr auL bl oarnentedpian I mcntafion If tits wells need ic be augmenwd the wells w
nun ovdev cvidcncl that a ive11 oriez Caa N 05CW104 Ant has pr k

vmsuructcd thin the Nortii Rico WO ray tXlAb jnjaV

the decrece miLanentution pian of fitc DWCD IV C XNG 95CW14which evidence
wludes a Water Agreement executed Februm 9 2006 betwuZY3 nPplicam Town of RICID
a Uw1W1D Erhibig R w this decree a rescy I ution of the RoaFd of Di rectors dated
N1oveq0vr13 20Nl Ex i it C V thiq dQuive and an oMer cwirAugust 14 2W6 in
Case Nn j5 C 11 CA o hich tC ourt uikas jud i c iat ran The Corzt finds thai so
long as dhe purlpinv Of thc VicUu is Operated pursIant to 111is cvet Mciuding lirnitin
Iffie coinhivvei I pampngrato to ll7S cfs and if thew vve Is wl operated ander the
95C 104 aagneraation pian upd Stipulation with the CWCB no subsequent in july
resull to flit veaed and decreed conditinalNvaicr zighu if officys because the efkcts to
the 4 YW Irureum lluvv waterrftom such poinving vc Nvithin Ov Tenns ar ha fe

Stipulwwn lfiet vmI the DW0 aiad the C it C No 95CVV 104 wh robv the
CWCB aurted to a depletion0 which Ivic Court ap ola and which is res
jlparsiant to the decrev aDkiSin Case No15CW104 Tile COur fit34s
that fficre are qcnior Watar rights kugied daNvnstrtarn of the Twwn of Rice On the 1Iast
Fork of the DolorosRiver and thWl thy D D cv has no sourcc of aumnentation
rater in 95CW04 augmcmialfiWn Plan capa Of delivering replacelacall watc
upsucanl of smch s wutar rights Howover sub seaior waaer rights have
hisforically even in the worst droughi un ruzord YIccr fully sad vvidnoua p1racing an
adniinistrative cafl or the Fasf Pork and there is no indicWdcna cah fllay lie placed M the
f4wre The wwcv FitA ulvtplaceIa call hiswricaUyarc locmcd bcow fliw
confluence cirthe Fzml Fork and West Fork w the DokyrksRivter Tihe DiEngineer
has assisted that well uraping under Ns xrze amy be sutject to
c priorltv In ffi event of as admuill in futtue for the bencfii 021
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munizor wraiv right9 on Cite East l ork and the UMD alerts that tht sccatixr3a3 akrkrlFlt
of CAn right as we asilO e C x the domo inCfasf 95CW104 niugj
lx coi side I it ally sucb admariisirmion FoT the tur ost of this decret is lUffilciertt
LY YIv ea1ttittitCtliCCif 711C3a 3i rk i93CY13G3liTldt3CdxIiItt bAfrCG6t 13 zl2l
f ILs siaY be dCkl1ssn it i cif of a valid c l f orn srIch senior wader rights vviia
suSsiuki water supply P an ruturt rfan or Wd timal urct Or

au l ent5dicui waterunderthe45C 104 plan

i2 lctt FFkws r C use 9504 the V D and lac VvCB stirtrat t a

decree iwbe agrec w at fla rBTt3tunt of depl Aions camsed by App icatx i IMCII
deereed h mli that occur within the C WCR instrm sew mach of fhe Dolores bluer
aced en Case o SACW284 L all l csttsadery1 to ISM the frjIl divtsiot rate of the
weli fluwev downstream cab tnls instmam Vow mach belww Like Confluerice Nith
Fill GUIICh Only the 0011sumxkti u i4 15 rM rivusict3L atiwrding to reascanabk
estt tates by Rico s cxnSctttinetYgknter and saltr acccq ed standards will count

thc DWD dvpktion al1owanoc describes in Purirstph SY of tle 95Cw11i4
dewe sOe IDWCD BOVXd RCtcAUtKYUl EXhibit Q

1w s art wujiurisdicriom I It niOtice tvqzired bIV hawiiuve vroperiy made inaluding
asrquirtOl undu 3792C RLS 3Ite Court hiaLq jurisdiction v r the p Iietlri za
and over al9prso ti fjr entitic that may 1aifecte by the apDi cIItkft Whether they have
appeared o noL

1 Conditi rights Applicant iw iulrlicd h legal requirements ior a decree confirming
the Cklimcd Conditionai utlldwatr r rightsinciuding 3792302 and

15 T3e fbreSp n 50diaigs Of Cm and cE1t4 u s1C7 ofl aw are hereby iacorpoTaLcd IntCC thUsa
rulimig and decre

16 EiztCyml hereby zmmans and lecr sV9w rid Fats for tte Rica Well
FicWE in the aratimr vli GA 78 risasclsmbeci iq the Frsdi of act abowv

17 The claim for a Changc n ahsht for the Orgirm Iicy Fit
dismissed

claimse io the

7Iuanz to stipu tio Vith tiht kv I3seus kS ICmb dismissed wthout
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18 dEpplinmat Thal hita waBain and operak ea g fate ewh g devices inc1t4R
C kiifil Clow TTet rs or any welk 11d P06 wi aen accounting reports x leas
antiuilly ro thc Dvvision Engineer pr may be easo aably vmluircd hv the Division
1mL do er for diversion alld use of w atjwr franl nhe Niorflh Rica Weill Fled under ihc
condiriot l w atr z iglus divot

9 fl awardecl heavin to tiff cCeTIdftiona rouId Water rightsin the North Rico WWI
vas fslcd ill flw Xatcr tC31al in10016 and shay H be administered as havmg peen fiWd

in that ye and bf r to aE PlioriticsKlYd in prcvious years As bwf all
rights filer in 11ho samc calendar year7rinvify shall beLtCrraied by historicToa djaos of
e ppr6prNation arid iwx affected iv thle date of enlry of GSInl

20 Prior to oticratin ls in Th Nordi Rkx Well Fidd applicant give flo6ce to the
Divisionk17glrcrtha tFe wail or welh Shall Ce Operated ponsuam to the Asian f
tugnientation of la lWCD in arse No 95 Wi04 I up lizalnt 3Whall rrttiza
5Ci3nding as a bQIC C3ia r of said plan foreIlaglTBrr tioviTi1tdngC3iplia1TF Y wIlil the
etp1v ruic s rI1ril LaI7Si and roiizres of thetWCC in the overation of said plat f or

CiGes nol ILatain tft a Cl tYC3lf stand wider
CDyy3jcc F
aixea tat ion plan in Faso No 145crrrr1xxfppvIliwm r trysiat e dlreiyaattidcC111 nstratcJJiLiW FlU iuaiify i a headg ae ti c aZ Ljequ L7 tc ilil tAaragra h 1 and agree L3isc S1

Si aH fie adrsirsisteree iinorttv or appl1i an t adJu dicate a wpa at plan for
aCimeCiition Di ilmlIS the VveIM ilC aD amS7ovd temporary StTiStitute water surPii
Owl btA Ci veniag tlSing VmLe Tram any wAl uncLcr t13L txYiaditional rater eEprhts
awarded in thisaLiIIgc nd LiocrF

i f C1 9I tt 1 E tetLY Uiproiian dtfls far CorpSFiTing nein lYi No ice lYetei iioAd Ap7fi amYIy Ri7iEEbtaji 1k permit
s a o C212 RS Ipoll aIPAxal110n f6 aT weL 3r111it dC7niistew W rh

the terms this Ccvree tZltr State IBgineer sfssuc siuch erma ubct to the rcascynable
ruies redlanons and pohcies of the sllue Engii eeT aid in accordance Mti the Provisions
this decreer

This c ecrer tiiscrshes vvGacY divelsican aarltflcrr umwevaa facilities to he satdon
federLil land managed by Ott sited Status Di artlrkent of Agriculture Forest
ti4mice Rico that bT 0 a Cfecme iii this mtatfor does not Creaw any
n2ht 611k x tiz t in the uso of fedcraliandsi fir use offcdoral land is Con611pr Orr
walla sub Lo Rico tloving or obtainingaailcWIZZttiOn ssued by the USDAFxe ervice Pursuant U Cg rat stC regui uns and policiesaEph to th
OCUvancy and rase UF ti fec es si nubiic lauds Rio recognPzs raid kknowicdvestllat
VIlwConsidCrafinn i3 action on t3taests for nae sTIr J fedleraa perE ils iLIffiCriazions

Sdtali be carried out pursuant t ali perthimn st autes CwgInnons and 3t7IL yap
to thecand use of the alvoIFv4A lttmlicr laniEnirLudiP butnot fi i ud
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to h National Funfst JNAsragtTAdt Fcderal Imid PoRcY and IManagmaent Act
Natummt EnviremnLitalPAlcv Ad and Vhe1Andangercd Sptucies dict Rtico agreo 3 and

grLowk s fIi ai the 0 0tr o ibe deCrCa 1 0F e1 r SI 121 Clot in any W avz i I nri it tq

o f the t FSD A Farest Szot Lvi th xs lect to the ag em s consideratj Oil o f and Ration un
stich rNuests for xmmlts 3pprovals oraahorizatJODS Rica Tccagnizcs that ilc USDA
Forcs Srice Cap tems andCYrvditioms on andior day uch requestedco

Oyapprovals ur auttiorizations and is ao im ari3 way Hunited kraffiected ulv Ontry of the

rZmeswd Conditlund WatcT

Ths decxoc is talzrL inul by Way of crmrnrronuist and sotlement of flAs litigAtim and
rly ageen by he OXC13 noI to oppose ontry of sa propowd Deer t sh3 not be

Construed LS unicurrenee wiffi wiy of C or ctn6usmms Oflum

contained th or wtith the specificcngh methodologk r admim
Iiractices uliiize by ApplUnt Othl 2r thall fiar rAmPoses of SC off ihis nintur This
decree is res le dieciia widl respect to the well lile herein by W 13 e f
resmit of W1113s agmcmcnt i IDWCAD in ti 5 No 95C CVVC Consem to
this decret and recagnition offl bhlf n t41wA of th stiptulation in Cas No 95C iO4

sfta nw resuVI irl ricer shall any pant o fllis 1tXrce be adminl5iered as a general
uboof the CONCB inst flow Alight 4c M Case No 84C VV to anv

other waWr righas junior to Thaz insureunn fvvaxex n ght

24 Uivorl i0le of Othcr tralisfor OC an condifioral wwtrr contained her in ffix
tramfxShaLT tk with the Water Court having a nofice of tramT Which
slial strati thc tild ax ease numbcrof the in tvhwlh 6he conditimnad drcFee Was
isied 2the desimripfion of the Conditionai ri tnuisferred hee name ofthl

maifing address 3 thz lransfme am kS a iopv of tiletramsfcror 4 the name anc

T1notify III Clerk of the Wawr Court havingjiu sdicti on ofan ohmige in ma ing address

Thc condio nal gronndwater h 11 deere al hereby confinuees iri fuliyighls awamded i
o If thc apphcatu o its svcvc sorI rcc anci effect Lulll

desires to maiWtain phi t cundiilonal vqaAcrrights berein an applicadmi lur find oi
n3sonable difiPmee shal I b filed in air befbC r a showh

made on or before suclI date that the conditJoi ail watur 111ahug have bQcu madt a b iol Lite by
resqn of the completion of Um appropriatior

266 it it Further ardered that rf this ru1ark kerve shali be jiwith the Seats
Fmghltn and for WaterDivision No T
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t dlav of 21

A

WalcrDiviNo 7

AnjTcivcel aosubtancc and fanw

74

e LaCitIwsiongc

SsEtCj1 rieilaFrsvT

WaterIivisicyn No 7

TiIF COURT DO T1 F JNDL NO FAROTE titIFWAS IFTLED NTYFIS MAI
11fF 10 N Cj I t F L I N 3 0F 41 1 P REFE Pj E iS C0 iiafRM 1 3iFj A ANDA OVEI

REREJ MAMIRIDUNIENFAND DECIREII OF TTHS COURT

Datcd

R

C3 I

Water Division No 7

Stunt
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EXHIBIT H

S AGREEMENT is extcd by the DOLORFS WATER CONSERVANCY
DISTRICTIC a Colorado gtlasimunicipal CAxpcaaemabliaLedunderCS3745 L CI et seg
60 Sourly CaMis strevt Corte6 CC S Mi theDismce and the TOWN Of RICORa13ox 56
Rim CO 81332 Taco

RECITALS

A The Dist6ct is the operator of ffie Dolores Project crostmoted by the US Bar of
Rec atial7 irtolttdiri l alh a r o he Dolores River and is the owner of the
Projectswaterrislading water righuwith wapprcporiaYion date IFSptember 10 1940
decreed in Case 967 fur water in MaPhee Reservoir

E Tba Rico Water System is suppliedby the following wmr zighv 025cfs absolute and 272
cfs aorsd6onal decreed in Case 22M with an appropriation data of July 2 936 Rico
Supply RitesStrpIy is jutirtr the3ietxicteway tights

C The Distric p isuant to a US Forest Sew CLSFS pernlit drilled teat wells into the
Dolores laverat the northRica alltaiumthe NorthRiAlluviutn 225mitesrorch ofRica
as dawnbed in Rion Alluvium Development Ceneept Report dated December 2 M3 as a
pntwtfal phySical sgarca ofwater for aDistda plan forauinentirrn Tliz Lister has invested
over53000it geetaohr deal work to establish the potontid for trattr stcxage in the North Rica
Alhavim na ToM has invaged1004000witab teDii pct frpaiciaste inthe welldnaiag
Tito theNorth Rioe Alluvium and has iTw300000 to test the Noilb Ptico Alluvium as a
Potential drinldng water source

D Uttrerthe baste Water UscrsAgmmtTJpsucaanEgfeeme executed bytDiseiot
anal wattor wers on the Dolores River above McPhco Reservoir desigrwd to generally maintain
fae pro Dolores Project Dow regie and to avoid a rAJ1 by Monte Valley lsrigation
Company NMC ofits priority17akaNnifty 16 wratrright MTCRight 1 upmemp
dater users are 1 a13owed their historic diversions but ihWare not aflowed to expand their
historic cons tptive use CL arid 2 required to include their tread within The Districi
becauseCK8 3745111etrq rewires all water cansc vancydistricts ro provide wateronly
wft n rlae boundaries ofthe disiriot

E Rico an upstream Dolores liverdiverter isnotaowtyto em Upstream Fate Uaers Agreernmt
and land within Rico is not yat included within the Disuit t

F The District and Rica wish to agree on the teams apd cowgtions to assure District forlmaimce
f mss placing a call an RicosSuppler in lieu of Rico exwutirg the Upstrewa Agreenmextr

NOW THEREFORE in consideration of the tarots and ounditions sit forth below the
District and Ricorgxec as follows

I The DistAct shall forbear rarer exeroisitag a ca z on FidesSupply and stall mkto
event m MWC call of its ABC Right pr uant To PVagraph 2 herein as lotrg as

Rico pe itions simuft eously uft the e9ticlition of this greemsri on a foist
subammiallysintxilw to that attadhed as Exhibit A and made hrTaof to hove bcittdzd witlim
the Disuia the load oTS which the hitalm struck for Rimsf hipply and the1zd on which Ricos
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waxer treatnma plant are located

PpttcliRsesmurkipal andiadtitstdWUPwater from dieDishict as described
in paragraph 3 below

c Rico diligently pursues the process of imlading tht zntire Em within Ricos
murd6Pal hallndaries in the Disirict CM Area as setfortd inCks37451353or3745
13635 Rica DLO Pethioa 1a D e xiat Colemertw to f a y fn inclusfan 01The Rice Area
within the District pursuant to CZS3745 1353withirithree montba of tha ax ion of Chia

Z Rico indgA n gLrCase Flo 9SM104

an Ubtil the YtimArmhas been included wviftlfie District the District will treat Rico
as a pardrant in Case No 95CW104 farlsear from plaai4g a cap on the RionSacrd seek to
lament an NVIC call of its prinnty 1716 mater right bymal6mg deliveries ofMcPhee Reserver
water to MViC Riccacmawledges Rico may need to applyliar a etnparary substimte supply plan
arrmaWly Pdar tokicofficial inclusioubothwithin the Diahet and wider Case No 95CW t04

b On the Rico Areti is imItidedwrithin theDistrict the Diatrxct has th opan to tole
formal action to have Firm becomeaparticipant in CaseNo5CV04 with Rica to comply with
IistrEct policy with regard to inllusien ofprrpertgr tmd Cane Na 9sCV4T1 Q

leas 9Ea Ash afDistrictMBeater
a Rico will purchase annuallyenoughDisttictUwator to male up fcrrtlbdplo6ans

froth the use DfWater iiiThe picaat7JaterSystem At this time Roca doll purchase 15 AY per year
for the Rice Wzter Synem taps This number is art es matc qtly agreed upon by Rico and the
District to resolve this isstretemporarily

Via Each year bypebrnaxy 28 Rico shall report to the District Concernin the watLz use
ofthe Rico Water System for the preoeding year and the xrt mlier and type oflaps added to the Rico
System Vithin Rica If Rita seeks to provide municipalVstato lased outside Rico Ricca shall
iErmraedmtely provide written nofaics to toDishiot together with petitions for the inclusion into the
District of the larad tobe smyW by terse new antside Rico tals

c The Dis6ctin consulradon withRim shall cl Zwmine thedefor wmr use
for the coming yea given the rsew taps and Rica shall pwchm suacierrtMlwater fxom the
District to cover the total deplettotrs from the Rico Water Sysi arxz

Rieo shall provide written notification to Disdaiaat coz eery itg th W proposed
aarxatiarloflandiWO Rica allowing the District the same cojmjrpriviaages as srhoosand aqw
distriCtE and Ricer shU alter int diacussons and any nessary agreements with the Didrict to
enswe the appropriate Dist7ia tw ti on of the tmd to he Umt

4 fi tforF tar

A Upon execution ofthis Agr mnent iftrotpmvioaslypaid Rica shall pat the District a
nor fundable application fee pursuant to District policy a fto IrTwidred Dollars 20000
togetherwith fhe 2004 a ual charges described in paraga 3bit4bR balow

r 1a Rico shall pay 1rDistrictaaaaayas sot by tt i L Boat lit advance for P I
7aier within thirty 30 days afbilling by The DistratWhether or notRico acalaltyutiiizes h

water as follows
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L Afm per acref at ThF pTa86X fe iS10567A1i
fl An real Operation maintenance re3 acement C4M fee and atller

charps erld expcnses for the aaouat of water diveved by RilxQ vndrr Rica s Supply nits chime
Will vary ashztualIy

e Ifthe charges far Woos10istria MIheater provided for in this Agreem alare sot
iiraaly paid as line

I Purchassees unpaid balance shall wnulatc imsrest at the rate of ow amd
otehdfpMr I a per IT Oath

H the Districtmaynotify the WaxerCaaissioneroftt101nres Riverwthe
Division Engineer Water District 7 of the ampayment Di c1laarges axed glace a call an Rica
Supple

d The pmtsprovided forhmin shall not be reduced because ofa shortage ofwatm
in theDolarasirajeat and to the extent allowed fry law no liability ahadL accme amt tho Mtrict
Or its offic s amts or employees and members ofthe Board afDirectors together DWCD as a
result thereof

S NarthRicoAlInvium The panties ackZowle4e Ricosdire to change flis point of
diversion IQD QfRicasSupply the same for 1 ie Rico W ter System to the Dolores River at or
amthe berth Rico Alluvium arid the Distrimsdesire to oka r a decree for anaqsntadonplan
Aflan uAlizing the North Reco Alluvium M the augmeuitatsm aourec uac party desires to

cooperate with the anther to seek to obtain both ofthese goals The NsIrict howrerresves its
right to olajt to an aPPI592tionby Rica to thapcairxt aPdrsiof tlti Rig pupy tau

North Rioo Alluvium and Rico reserves the right to obj wet to tive Disu iets Platsapplication except
that Mica shall not ahjeci to the plan applioudmi if Rica is abcficiaay of the Plan Rico
aclmowledges at ifRica seeks a change in the POD ofRicosS11oply to the Y3alorss River Pica
may havo independent depletion issues with the Colorad Water Coalaerration 11o2rd

C EarmeutTr fnatiau
a Unless Rico petitiouftDistrictCulat Montsv County forinclusnxtaf

the Rear Area within the District within three molmis alter file execution of Ea Agreement the
Disaictmay elect to terminate thisgfortyfive 45 days lsriarwritten notict
to Ricer

h Unless the Rico Aseais included in theltistzictwithin thr 3Yews Fmrn to
date of this enema the District may elect to terminate W4 Agreement by providing fortyfive
45 days prior wrilteanotice to Rico

r DIsIpUte 19aIDIujQn Phis Agreement sluts be govedhythe laws ofthe State of
Ccaiarada In the evtt of litiga On arising firam The interlsiortor the enforceamiml errany of the
tuns ar provisionsaftbisAgreement the parties hereto agree that jmisdictioa and venue for such
liti fine shall be is the District CauM MUTdGMIM Catlnty Colorado

8 lioti s Any nodoos required or dbsimer hereun der shall be in writing and delivered
EA smit postage prepaid by oziBed or YegjsY mail rein rwmpt xegraes ed or by fax to theptiea st their as esses set forib above or such other sddesasas as the parties may otherwise
dssigstaie in Writing 7bC date ofdalivezyr waging OrfaX ahal be deed to cvnstitute the date of
any such notice



9 0Should arty pram iorr berejx be found ox deed to be
nV lid thia Aeremma shall be aonstc ed as nct cositaining such prM isian and all other provisions
which are otherwise lawfW shall remain imall Force and ef1tci and to this dthe provisiom afus
Agreement an declarvd to escWe

10 CORstrREdRuckteral v ThisAgrmmushat j he interpretedand construed in afiir
mmner without regwdto file paAy which prepared the jnstrument tlae relatave bargaining powem of

of

il tiO asysr The failary of either l to this Agreement to insist upan th
pmfarmanceof any ofthetsand Wilditims afthis AgreammV ortbewaiver ofanybee b ofanyof the rms and conditions rsfthis Agreement ShAR not be aonitned asQoafterwng any such
tMM md canditr but the same Oall continue and rein in full SOT znd effect as if no suh
forbewame orwaiver had occurred

12 Tan ARrae ML There are no uademtanding ar agreements betwem the partiesexcgg aE bmvin expressly smied
13 Other IDoou Each of the partite agrees to sign such afner and further

documents as maybe appmpriam to carry out the intentions eaprassed in tl Agreement
14 Am dtetHtsad lend MLORI NO ofthisAWeentmaybc ameW ed

at modified in anyway Mcpt by the vaitten aPMeut of the parties

a Ca ufftea ant his e mot aylxe siptred n count paxts each serve as anosgdnal document

b F RM aiv ixt tlxe UWation ofthisAgr8zamt wedsignaMofthepiestothi s Agreernant shall be considered original signatures A gaarty exe6ng thisAgrement with a
mod SiRture shall promptlyprovide the ather parties to this Agreeme t with m original sipamre

Date By
Donald WIvV

m
President 2oard ofDirectors

i

h



TOWN OF RI

Date 2 G00 aw

ATTEST
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EXHIBIT C

Resolution 9902
RESOLUTION OF THE BOARD OFDReCTORS

Dolores Water Conservancy District

Rico Water Supply Development and Augmentation

Whereas In accordancewith the teens of the February 2W6 Water grectnent between DWCD
and the Town of Rico the DWCD Board approved inclusion of Rica in tote DWCD boundaries
and the Water Court issued an order dated August 1 2006owater use on all
piaoperty within the Town of Rico as authorized diversions under the DWCD augmentation plan
decreed in Case No95CW104

Whereas The Board understands that Rico has proposed to c avert up to 0178 efs at the
proposers Rico alluvial wells desciibed in theWaterAgreemant which diversions would be
outofpriority as to the 20 cfs CWCB instream flow water right in the segment of the Dolores
Rifer upstream of Fill Creek

4T hereas The Board also acknowledges that the CWCB takes the position that 100 of Ricos
well diversions inust be accounted against the020 efs de ininimis allowance under the
95CW104 decree in the instrearn flaw segment between the Town of Rico and the confluence
with Fill Creek

Therefore Be it Resolved that The Board finds that the allocation of U78 ci of the de
ininini s allowance to Ricoswell depletions in that river segnwnt is consistent wits the 2006
Water Agreement and the DWCD decree in 95CW104 and that inclusof the Rica well up

to a diversion rate of0178 efs in the DWCD augmentation flan should he approved upon proper
application for well permits and referral of such applications to DWCD in accordance with
the usual procedures for administration of wells under the 95V104 decree

Be it Further kesolvecl Such approval is subject to the CWCB agreeing that only the actual
depletions of approximateiy0022 efs from the0178 cfs is to be accounted against the de
tninitnirallowance in the instrearn flow water right segment downstream of Fill Creek

This resolution was adopted at a replan meetingoftheBoard of Directors of the Dolo es Water
Conservancy District on Novmber 12 2009 by a vote of 5 tc 0

DOLORES WATER C NSERVANCY DISTRICT

ray

Joe Mahaffey President

ATTEST

Bruce Sman Secretary

karidistefano
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